1 Scott Gleeson, USA Today, Missouri Football Players to Boycott until President Tim Wolfe Resigns (Nov. 8, 2015, 11:26AM), http://www.usatoday.com/story/sports/ncaaf/2015/11/07/missouri-tigersfootball-players-boycott-tim-wolfe-president-resigns/75399504/ (offering the tweet posted by sophomore defensive back Anthony Sherrils, @1Sherrils_2MIZZ). For the purposes of our article, the word "mobilization" will be used loosely and interchangeably with activism, to mean that one or more student-athletes came together through collective action for a purpose so that their voices would be heard as a means to effect change. In essence, one or more student-athletes rallied for a particular cause. 2 Id.
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The team's high-profile unification drew national attention instantly, and helped bridge the gap between student-athlete and the Columbia community by forcing the University to address campus concerns related to race, an issue that the state was already quite familiar with. 3 The success of the student-athlete boycott, epitomized by Wolfe's resignation a few days later, demonstrated the impact that student-athletes can have on college campuses. 4 The Missouri football team's 2015 activist effort was not the first of its kind in college sports, but marked one of the most effective and passionate mobilization campaigns in recent college sports history. 5 For decades, evidence of student-athlete unification and activism has spanned multiple genres, including inequities related to civil rights, workers' compensation claims, unionization attempts, unsuitable facilities, and other demands to address perceived economic injustice.
Although not all mobilization efforts have proven to be as successful as the Missouri boycott, it is evident that student-athletes have a powerful voice in promoting national debate as evidenced by the 2014 Northwestern University (NU or Northwestern) football team's unsuccessful-yet valiant-attempt to organize as a union. 6 The National Labor Relations Board (NLRB) ultimately rejected the attempt by NU football players to unionize and bargain collectively, but the attempt to organize reignited the discussion as to whether or not student-athletes (in this 3 
See Chuck Culpepper, How Missouri Football's Boycott Helped Bridge a Familiar Campus
Divide, Wash. Post (Nov. 13, 2015), https://www.washingtonpost.com/sports/colleges/ how-missouri-footballs-boycott-helped-unite-a-troubled-campus/2015/11/13/64fe68ea-8a0f-11e5-be8b-1ae2e4f50f76_story.html. 4 Jake New, The Power of a Football Boycott, Inside Higher Ed (Nov. 11, 2015), https:// www.insidehighered.com/news/2015/11/11/u-missouri-football-boycott-demonstrateseconomic-power-athletes (providing that the University of Missouri would have owed Brigham Young University (BYU) $1 million for the game had Missouri been unable to field a team against BYU, the weekend following the football team's boycott initiative). 5 See generally Ronald A. Smith, Pay for Play (2011) (offering a history of the formation and evolution of the NCAA itself as a result of "brutal nature of football, with few deaths and many severe injuries." Smith goes on to discuss the role that college presidents have played over the years to shape the NCAA whether for safety concerns in football, academic reform, the role of amateurism, freshman ineligibility, and enforcement of penalties against violators such as the "death penalty" received by Southern Methodist University football team for egregious misconduct in the 1980s); see also Joe Nocera & Ben Strauss, Indentured 14 (2016) (discussing the influence of football as the marquee sport in college athletics and stating "By the 1940s, football was by far the most popular college sport…"). Based upon our research, the vast majority of examples of student-athlete mobilization over the decades has emanated from those who participate in football. This could be due to the marquee nature and prominence of the sport on college campuses and as a rallying point for the community and alumni for over 100 years. After all, football not only has always been the driving force behind intercollegiate sport and the NCAA, but it was the primary reason for the development of the organization in the first place and has been the primary motivation for antitrust litigation and conference realignments. However, activism and outspoken opinion and reform is not limited to football alone as this article demonstrates. 6 case college football players) should be characterized as employees in the first place, and therefore compensated financially to play college sports. 7 The purpose of this paper is to explore the history of student-athlete mobilizations and demonstrate that it should come as no surprise to see increasingly public attempts in the future as student-athletes become more aware of their rights and the campaigns of others. Part I of this article examines the relationship between the student-athlete and their representative institution from an historical perspective, and includes a discussion of select workers' compensation cases and race-related demonstrations that helped define this evolving relationship between the student-athlete and the institution. Part II summarizes the NU-NLRB case, in which football players at NU attempted to form a union, and explores the effective mobilization efforts at Missouri the following year which led to the resignation of university president Tim Wolfe. 8 Part III explores the NCAA's response to the Northwestern and Missouri mobilization efforts, and assesses the impact that student-athletes may continue to have on NCAA member institutions as the NCAA rules evolve and lawsuits work their way through the judicial system in the era of social media and instant access to information.
The Evolving Relationship Between "StudentAthletes" and Their Representative Institutions
The "Student-Athlete" as Amateur For decades, the NCAA has adamantly maintained that student-athletes are unpaid amateurs. 9 In fact, much has been written about the invention of the expression "student-athlete" by the NCAA and whether or not it is a mischaracterization. This expression has come under scrutiny for years, and many have questioned whether or not more accurate portrayals of the true characterization of college athletes are just as students, 10 student-employees, 11 athlete-students, 12 or even special admits. 13 Undoubtedly, the relationship between student-athletes and the NCAA's member institutions has been a peculiar one given that student-athletes are the only members of the student population that cannot be paid in cash for services rendered because such payment would violate the NCAA's fundamental principle of amateurism. 14 Despite this NCAA's noble amateurism ideal, 15 a position relinquished by the Olympic Movement decades ago, 16 student-athletes have been paid for their services, albeit in violation of NCAA rules, for years. 17 In some instances, defiance of the NCAA amateurism rules (known as bylaws) have resulted in the complete suspension of a college athletic program for a one-year term, as happened in the infamous Southern Methodist University quandary of the 1980s. 18 Noted author Taylor Branch documented in a much earlier incident in 1939 that "freshmen players at the University of Pittsburgh went on strike because they were getting paid less than their upperclassmen teammates. , http://www.campusrush.com/ jim-harbaugh-satellite-camp-ban-student-athlete-comments-1725253351.html?xid=si_social (writing that the head football coach was unhappy with the decision to drop off-campus satellite camps and quoting Harbaugh, "During the NCAA basketball tournament we discuss the term 'student-athlete' ad nauseam in promoting our governing institution and our member institutions. Then, when we have an opportunity to truly promote the 'student-athlete' with a concept shared by educators and football men from all backgrounds, our leadership goes into hiding."). 13 M. Tae Phillips, Note: Un-Equal Protection: Preferential Admissions Treatment for Student Athletes, 60 Ala. L. Rev. 751, 758 (2009). Based upon our research via a Lexis.com search for "student athlete" in the Federal and State cases combined database, the first time a published decision utilized the expression was in State Comp. Ins. Fund v. Indus. Accident Comm'n, 314 P.2d 288, 290 (Colo. 1957) ("We cannot believe that the legislature, in creating the compensation fund, intended that it be in the nature of a pension fund for all student athletes attending our state educational institutions."), discussed further, infra. 14 See Taylor Branch, The Shame of College Sports, Atlantic (Oct. 2011), http://www.theatlantic. com/magazine/archive/2011/10/the-shame-of-college-sports/308643/. 15 Id. 16 Id. (offering that "The International Olympic Committee expunged the word amateur from its charter in 1986." Taylor then adds, "Olympic officials, who had once disdained the NCAA for offering scholarships in exchange for athletic performance, came to welcome millionaire athletes from every quarter, while the NCAA still refused to let the pro Olympian Michael Phelps swim for his college team at Michigan."). 17 Id. 18 Id. (noting that the NCAA's "death penalty" sentences (season-long shutdowns of teams in violation of NCAA bylaws) included Kentucky (1952), Southwestern Louisiana (1973), and Southern Methodist University (1987)). 19 Id.; see also Smith, supra note 5, at 79 (noting that in 1938, there was a strike by Pittsburgh sophomore football players who were required to work more than the upperclassmen if they wanted their tuition to be paid. This, of course, reflected an entirely different era and the expectation of the student-athlete for their scholarship.).
Although the NCAA stands behind its position that there is a clear line of demarcation 20 between professional athletes and the student-athlete who must remain an amateur, 21 the issue of whether student-athletes should be paid, and thus morph the student-athlete characterization from one of amateur to that of professional athlete, rose to a national debate during the 2013-2014 college football season. 22 In September 2013, then-Texas A&M University sophomore and Heisman Trophy winner Johnny Manziel was featured on the cover of Time Magazine with the headline, "It's Time to Pay College Athletes." 23 Throughout that season, Manziel made "Show Me the Money" hand gestures following big plays, prompting a nation-wide discussion of the pay-for-play model with respect to college athletics. 24 While the NCAA continues to stand firm on its stance that student-athletes are in fact amateurs and cannot be paid to play college sports, a 2014 decision rendered by federal judge Claudia Wilken appeared to open to the door to allow studentathletes to receive up to $5,000 per year to compensate students for the potential use of their likeness (although the $5,000 part of the decision was later overturned in 2015). 25 In fact, in October 2014 the University of Texas' Athletic Director at the time of Wilken's decision, Steve Patterson, announced the University's intent to pay each of its student-athletes $10,000 a year to cover the cost of attendance (COA) and likeness rights beginning fall 2015. 26 20 See National Collegiate Athletic Ass'n, 2015-2016 NCAA Division I Manual, art. 1.3.1 (effective Oct. 1, 2015) (hereinafter "NCAA Manual") ("A basic purpose of this Association is to maintain intercollegiate athletics as an integral part of the educational program and the athlete as an integral part of the student body and, by so doing, retain a clear line of demarcation between intercollegiate athletics and professional sports.") 21 go.com/college-sports/story/_/id/11328442/judge-rules-ncaa-ed-obannon-antitrust-case (offering that U.S. District Judge Claudia Wilken, in a 99-page decision finding in favor of plaintiffs, found that "the NCAA rules unreasonably restrain trade in the market for certain educational and athletic opportunities offered by NCAA Division I schools." However, the article notes that she did rule that individual schools can offer less money so long as they do not unlawfully conspire among themselves to set those amounts. texas-is-not-paying-each-athlete-10000-but-ad-steve-patterson-said-they-might-if-ut-loses-in-court/ (disputing the original claim that Texas will pay each student-athlete $10,000, but noting that such payment will occur if the University of Texas loses in court).
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While these relatively minimal COA payments are now acceptable under NCAA rules, 27 it was only through the hard-fought efforts of plaintiff Ed O'Bannon, a former student-athlete at University of California, Los Angeles (UCLA), to secure such significant achievement in the relationship between the NCAA and its unpaid labor force: student-athletes. As this article demonstrates, it is clear that the current legal landscape is not on the side of student-athletes who claim that their status should be that of an employee, but rather falls directly in line with the NCAA's current stance on amateurism.
"Student-Athlete" and Workers' Compensation Claims
It is well-documented that the term "student-athlete" was created by the NCAA to avoid consideration in the American lexicon that college students who were on athletic grants-in-aid might ever be characterized as employees. 28 This nomenclature was devised in direct response to cases which could have changed the relationship between the NCAA, its member schools, and its array of scholarship football players. 29 Though workers' compensation cases by themselves do not constitute student-athlete mobilizations per se, these cases which started in the 1950s demonstrated that student-athletes were willing to challenge the system at that time which did not characterize them as employees. More specifically, these student-athletes, now plaintiffs, felt that their relationship with their institutions could be characterized as employer-employee and therefore they should be compensated like other workers who were injured in the course of their employment. Thus, though the claims were specific to individuals, and almost always were unsuccessful, the challenges in court marked the beginnings of the willingness to assume an adverse relationship with their institutions in the American legal system, if they could not be resolved otherwise. 27 See Marc Tracy & Ben Strauss, Court Strikes Down Payments to College Athletes, N.Y. Times (Sept. 30, 2015), http://www.nytimes.com/2015/10/01/sports/obannon-ncaa-case-court-ofappeals-ruling.html?_r=0 (noting that in the Ninth Circuit Court of Appeals' "…panel's words, wrote that the NCAA was "not above the antitrust laws" and that its rules had been too restrictive in maintaining amateurism. But the appeals panel threw out the judge's proposal that the N.C.A.A. allow colleges to pay athletes up to $5,000 per year in deferred compensation."). 28 See Branch, supra note 14. As Branch explains it, "the term student-athlete was deliberately ambiguous. College players were not students at play (which might understate their athletic obligations), nor were they just athletes in college (which might imply they were professionals). That they were high-performance athletes meant they could be forgiven for not meeting the academic standards or their peers; that they were students meant that they did not have to be compensated, ever, for anything more than the cost of their studies. Student-athlete became the NCAA's signature term, repeated constantly in and out of courtrooms." 29 
Id.
The University of Denver (also known as DU or Colorado Seminary), presented one of the first opportunities for a court to hear a case involving an injured scholarship athlete who then filed a workers' compensation claim. 30 In the 1953 decision Univ. of Denver v. Nemeth, DU football player Ernest Nemeth not only played for the college, but also worked there, receiving fifty dollars per month, as well as meal deductions and housing accommodations, in exchange for cleaning sidewalks, caring for the campus tennis court, and maintaining the campus furnace. 31 However, these jobs were contingent upon his participation on the school football team. 32 Specifically, if Nemeth failed to produce on the football field, his compensation at DU would have ended. 33 This arrangement would violate NCAA bylaws today as such quid pro quo relationship would be considered an extra benefit. 34 Nemeth sustained various injuries while engaged in spring football practice. 35 He brought a claim for workers' compensation, alleging that he was employed by the University to play football and that the injury arose out of and in the course of employment. 36 DU defended that it was engaged solely in the field of education, that the injury did not arise out of or in the course of Nemeth's employment, and that a financial award would contravene public policy. 37 The Supreme Court of Colorado ruled that the mere fact that a student may "augment the funds necessary for [his] maintenance while attending the University" did not alter the fact that he may be an employee for workers' compensation purposes. 38 30 Univ. of Denver v. Nemeth, 257 P.2d 423 (Colo. 1953); see also Univ. of Denver v. Indus. Comm'n of Colorado, 335 P.2d 292, 294 (Colo. 1959) (holding that even though Nemeth accepted a lump sum payment for his 15% permanent disability, when he subsequently asked for more compensation due to a change in his condition, the Supreme Court of Colorado declared that private agreements may neither violate public policy nor abrogate statutory requirements such as through private agreements under the workers' compensation system established at that time, and the decision to reopen Nemeth's case was affirmed). 31 Univ. of Denver v. Nemeth at 424. 32 Id. at 394-95. 33 Univ. of Denver, 257 P.2d at 425-26. The court also noted "Higher education this day is a business, and a big one . . . . A student employed by the University to discharge certain duties, not a part of his education program, is no different than the employee who is taking no course of instruction so far as the Workmen's Compensation Act is concerned." Id. at 426. 34 See NCAA Manual, art. 16.02.3 (Extra Benefit), "An extra benefit is any special arrangement by an institutional employee or representative of the institution's athletics interests to provide a student-athlete or the student-athlete family member or friend a benefit not expressly authorized by NCAA legislation. Receipt of a benefit by student-athletes or their family members or friends is not a violation of NCAA legislation if it is demonstrated that the same benefit is generally available to the institution's students or their family members or friends or to a particular segment of the student body (e.g., international students, minority students) determined on a basis unrelated to athletics ability."). 35 Univ. of Denver v. Nemeth at 424. 36 Id. at 425. 37 Id. 38 Id.
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Therefore, the Court allowed Nemeth to recover for his injuries under workers' compensation, a decision that had an immediate and significant impact on the perception of student-athletes and their relationship to their schools. 39 In 1957 the Supreme Court of Colorado again addressed the issue of whether a scholarship football player could be entitled to workers' compensation in State Compensation Insurance Fund v. Industrial Accident Commission. 40 The Court was presented with a factual scenario similar to that in Nemeth, except in this case the student-athlete, Ray Dennison, died two days after suffering a head injury on the opening play of a football game. 41 In denying recovery to Dennison's widow, the Court reasoned that the "college did not receive a direct benefit from the activities, since the college was not in the football business and received no benefit from this field of recreation." 42 The Court then decided that because there was no contract between Dennison and the college for his football participation, the injury was not an incident of or caused by his employment by the college. 43 The Court ruled that the college was "not in the football business" and Dennison's claim was ultimately unsuccessful. 44 The Court emphasized that without a contractual obligation to play football between student-athlete and University, there is no employer-employee relationship to which workers' compensation is applicable. 45 Rather than overturning Nemeth, the Court distinguished Dennison's case from Nemeth by finding that Nemeth's employment "depended wholly on his playing football and it is clear that if he failed to perform as a football player he would lose the job provided for him by the University." 46 39 Id. at 430; see also Ellen J. Staurowsky, "A Radical Proposal": Title IX has No Role in College Sport Pay-for-Play Discussions, 22 Marq. Sports L. Rev. 575 (2012) (quoting from the memoirs of Walter Byers, the first full-time executive director of the NCAA, that after the Nemeth decision that the NCAA intentionally crafted the term "student-athlete" to differentiate college athletes from those in the professional ranks and made a concerted effort to include the expression in all NCAA rules and interpretations); see also Matt Emeterio, Why Cam Newton Proves College Players Should Be Paid, PBH Network (Jan. 10, 2011), http://www.prosebeforehos.com/sportseditor/01/10/why-cam-newton-proves-college-players-should-be-paid/ (offering that after losing the Nemeth case, the NCAA created the "student-athlete" designation specifically to ensure that college athletes would not be deemed, at least linguistically, as employees of NCAA members universities and therefore not covered by state workers' compensation laws). 40 State Comp. Ins. Fund v. Indus. Accident Comm'n, 314 P.2d 288 (Colo. 1957). It should be noted that workers' compensation was referred to as "workmen's compensation" in the actual case. 41 Id. at 289. 42 Id. at 290 (referring to Fort Lewis A&M College, now known just as Fort Lewis College (in Durango), and the game against Trinidad State Junior College). 43 Id. at 289 (noting that Dennison was not compensated in cash for his athletic scholarship, like his other university-related jobs, when it stated, "The benefit of the athletic scholarship was a waiver by the college of all tuition."). 44 State Comp. Ins. Fund v. Indus. Accident Comm'n, 314 P. 2d 288 (Colo. 1957). 45 Id. at 290. The court also stated that it did not believe that the legislature intended the workers' compensation fund to be a "pension fund for all student athletes attending our state educational institutions." 46 Id. (quoting Univ. of Denver v. Nemeth at 426-27, "The football coach testified that meals and the job ceased when the student was 'cut from the football squad.'"; see Nemeth, at 392 ("the employment at the University, so far as Nemeth was concerned, was dependent on his playing football, and he could not retain his job without playing football.").
In contrast, the Court was unable to find evidence that Dennison was under an obligation to do various work for the University in order to maintain his position on the football team. 47 Just over a decade later, in 1974 Kent Waldrep, a running back for Texas Christian University (TCU), claimed that he, too, was a school employee following an injury that left him a paraplegic after a tackle he suffered during a football game against the University of Alabama. 48 TCU ceased paying his medical bills after nine months. In a workers' compensation suit filed by Waldrep, the Texas Court of Appeals held that a student-athlete was not considered an "employee" of the university even though he was a scholarship recipient, thus delineating Waldrep's recovery under a workers' compensation claim. 49 To this day, student-athletes in all sports are still not entitled to workers' compensation benefits under any state law, nor are they considered university employees per se under either federal or state labor law. 50 Student-athletes have not yet successfully formed a union to bargain for rights since they are not considered employees, and courts have ultimately held steadfast against attempts 47 "[Dennison] was the beneficiary of an athletic scholarship known as a "Grant-in-Aid" to students; he was hired by the college to manage the student lounge; he also was hired to do work on the college farm; and received assistance from the G. I. Bill for ex-servicemen. As a regularly enrolled student, he was privileged to share in the student activities of the school, and was employed by the school as a part time employee and paid on an hourly basis of seventy cents per hour." Id. at 289. 48 Waldrep v. Texas Emp'rs Ins. Ass'n, 21 S.W.3d 692 (Tex. Ct. App. 2000) (offering that a student-athlete like Waldrep was not considered an "employee" of the university although he was on scholarship, and therefore the student-athlete could not recover under workers' compensation after suffering a paralyzing football injury). 49 Id. Waldrep's case went on after years of appeals, but the Texas decision remained the same. Still, according to noted author Taylor Branch, in 1990 "the White House honored Waldrep's team of legislative catalysts at the signing ceremony for the Americans with Disabilities Act." See Taylor Branch, How the Myth of the NCAA "Student-Athlete" was Born, Deadspin (Feb. 20, 2014), http:// deadspin.com/how-the-myth-of-the-ncaa-student-athlete-was-born-1524282374 (offering, "The appeals court finally rejected Waldrep's claim in June 2000, ruling that he was not an employee because he had not paid taxes on financial aid that he could have kept even if he quit football."). 50 At public universities, student-athletes would be governed by state labor laws. Under state law such as California, students who provide services for the universities they attend automatically qualify as "employees" when: a) "the services provided . . . are [un] related to their educational objectives"; b) "the students' educational objectives take a back seat to their service obligations."
to characterize them as such. 51 It is important to note that some courts have acknowledged the unique relationship between the student-athlete and their institution; however, such relationship has never been characterized as that of employer-employee. 52 Although workers' compensation claims and the recent attempt by studentathletes have almost universally failed under the judicial system, it does not mean that student-athletes are void of other opinions, perspectives, voices and affairs that 51 See Univ. of Denver v. Nemeth, 257 P.2d 423 (Colo. 1953) (analyzing that a student fell under benefits of workers' compensation when he was employed by the university for work on campus tennis courts, was allowed time off to play football, and was injured during spring football practice; his injury was deemed to have arisen out of course of employment); but see State Comp. Ins. Fund v. Indus. Comm'n, 314 P.2d 288 (Colo. 1957) (offering that although the student-athlete received a scholarship covering his tuition to play football, and also worked a job on campus paying him $.70/ hr., he was injured during the game, and evidence did not establish that at the time of his injury he was under contract to play football, or that employment by the college was the cause of his injury; thus, he could not recover workers' compensation benefits); Van Horn v. Indus. Accident Comm'n, 33 Cal. Rptr. 169 (Cal. Ct. App. 1963) (Evidence showed that student-athletes who received athletic scholarships may be deemed employees of university, and family members could recover under Workmen's Compensation Act, when a student-athlete was fatally injured in plane crash while traveling home from game with the football team); Rensing v. Ind. State Univ. Bd. of Trs., 444 N.E.2d 1170 (Ind. 1983) (Student-athlete on scholarship to play football and university do not have employee-employer relationship, and thus, student-athlete could not recover benefits under workers' compensation after being injured); Coleman v. W. Mich. Univ., 336 N.W.2d 224 (Mich. Ct. App. 1983) (Injured football player was denied benefits under workers' compensation because student-athlete receiving scholarship did not constitute "wages" under meaning of Workers' Disability Compensation Act); 52 Kleinknecht v. Gettysburg Coll., 989 F.2d 1360 (3rd Cir. 1993) (holding that college owes student-athlete a duty of care based on special relationship between college and player given his capacity as an athlete of the school and his participation in a sport for which he was recruited to play by the team's coach; college was required to take reasonable precautions to protect against risk of reasonably foreseeable life-threatening injuries while participating in athletic events); Orr v. Brigham Young Univ., 108 F.3d 1388 (10th Cir. 1997) (holding that no special relationship exists between university and football player such that he could bring a claim alleging breach of duty of care based on that relationship); Korellas v. Ohio State Univ., 779 N.E.2d 1112 (Court of Claims of Ohio 2002) (holding that student-athlete on university football team was not employee of school, and as such, could not receive immunity in civil action arising out of assault of food delivery man; football player only received scholarship money but no money directly to himself); Kavanagh v. Trs. of Bos. Univ., 795 N.E.2d 1170 (Mass. 2003) (opining that college basketball player who was punched during game by opposing player could not bring action against opposing coach and opposing university because opposing player was not an employee or servant of university, and coach did not have special relationship with player giving him a duty to protect injured player from the assault and battery); Cope v. Utah Valley State Coll., 290 P.3d 314 (Utah App. 2012), rev'd and remanded, 342 P.3d 243 (Utah 2014) (holding that a dance team member at college who sustained head injury during rehearsal could bring action against college because coach created a special relationship with student-athlete by instructing her to do a lift, such that college owed her a duty of care); Kennedy v. Syracuse Univ., 94-CV-269, 1995 WL 548710 (N.D.N.Y. Sept. 12, 1995) (holding that an injured student-athlete could not bring negligence or breach of contract claims against university when student injured wrist participating in gymnastics practice because school owed him no special duty, even though contractual relationship existed between student-athlete and university as he was a scholarship athlete, and there was no causal relationship between plaintiff's injuries and university's alleged lack of medical personnel on scene). are significant to them. As the article demonstrates, there have been decades of activism and mobilization efforts led by professional, amateur, and student-athletes who have expressed opinions about perceived injustices in efforts to induce change. 53
Racial and Political Unrest in Sports: Precursor to StudentAthlete Activism
During the 1960s, the Civil Rights Movement was at the forefront of national discussion in the U.S., including within the context of sports. 54 The enactment of the Civil Rights Act of 1964 represented significant change in the U.S., a country which has had a long history, particularly in the South, of discriminatory practices against non-whites. 55 The advent of the Vietnam War during that same time period caused additional social and political unrest and activism across the U.S. resulting in serious and outspoken protestors, some of whom included high school and college students. 56 Boxer Cassius Clay (later known as Muhammad Ali), for example, refused to enlist in the military as a result of his conscientious objection to the Vietnam War in 1967. 57 In 1968, John Carlos and Tommie Smith, who won the gold and bronze medals respectively in the 200 meter dash, paid a price for raising black power fists at the 1968 Mexico City Summer Olympics while on the medal podium as 53 See Dave Zirin, The Missouri Tigers and the Hidden History of Black College Football Activists, Nation (Nov. 12, 2015), http://www.thenation.com/article/the-missouri-tigers-and-the-hiddenhistory-of-black-college-football-activists/ (offering, e.g., that in 1967, 35 black players on the University of California-Berkeley, football team boycotted spring practice until more black coaches were hired. As a result, John Erby was soon thereafter named as the first black assistant coach; see also EAB [Education Advisory Board], Increasingly, Student-athletes Become Student Activists (Nov. 11, 2015), https://www.eab.com/daily-briefing/2015/11/11/student-athletes-increasinglybecome-student-activists (outlining various examples of student activism including in 2015 when the University of Oklahoma's football team refused to practice for a week after a video of members of the local Sigma Alpha Epsilon chapter singing a racist song went viral). 54 See Samuel G. Freedman, The Civil Rights Legacy that Led to Mizzou, Vice Sports (Nov. 10, 2015), https://sports.vice.com/ca/article/the-civil-rights-legacy-that-led-to-mizzou (characterizing 1960s as one of the "Civil Rights and Black Nationalist Movements."). 55 the National Anthem was being played. 58 Carlos and Smith reflected the feeling of many Americans at the time of civil unrest in the U.S. 59 As a result of their rebellious behavior, both runners were ejected from the U.S. Olympic team and sent home. 60 A few years later, led by American iconic runner Steve Prefontaine, a former NCAA champion from the University of Oregon, and others' discontent with regard to the stringent amateurism rules in track and field which disallowed sponsorships and appearance fees, this turned into public protests. 61 At that time, the contentious struggle for power in amateur sports, particularly between the Amateur Athletic Union (AAU) and the United States Olympic Committee, ultimately led to the enactment of the Amateur Sports Act of 1978 and its modification twenty years later, giving a more powerful voice to amateur and Olympic athletes than had ever been available before. 62 Also during the mid-1970s, Major League Baseball (MLB) player Curt Flood, refusing to accept his trade from the St. Louis Cardinals to the Philadelphia Phillies, filed a lawsuit that went all the way to the U.S. Supreme Court, alleging that baseball's reserve clause constituted a form of modern day slavery. 63 Flood, who vehemently opposed being characterized as a piece of property that could be traded like a slave, ultimately lost his legal battle. 64 However, his public action drew national attention, ultimately resulting in MLB changing its rules regarding the reserve clause in 1975, an action that other major professional sports leagues adopted soon thereafter. 65 Though the 1960s and 1970s represented tumultuous times with regard to civil rights in the U.S. at the professional and Olympic sport levels, this era also represented some of the most effective mobilization efforts by student-athletes at colleges and universities around the country with regard to their opinions of racial injustice as well. Numerous examples of unrest among student-athletes in football 58 See David Davis, Olympic Athletes Who Took a Stand, Smithsonian.com (Aug. 2008), http:// www.smithsonianmag.com/people-places/olympic-athletes-who-took-a-stand-593920/?no-ist (noting that the inspiration for the Olympic black power fist protest was inspired by Harry Edwards, a sociologist teaching at San Jose State University at the time, the same institution where Smith and Carlos were students). 59 Id. resulted in protests that had an impact on their team, coaches, administrators and their opponents as well during the civil rights era. However, organizing for change by way of speech and protest are not confined to the 1960s and 1970s alone.
The next subsection provides examples of student-athletes' personal attempts to change the status quo. It appears that throughout history there have been two major areas in which student-athletes have used the power of speech and activism to contest and bring attention to perceived injustices: (1) racial (and sometimes political) discrimination, and (2) lack of compensation for services rendered (also characterized as claims for economic injustice due to commercial exploitation). 66 The following section provides illustrations of these two areas.
The Birth of Collective College Athlete Action
Although the Civil Rights Movement and Vietnam War played significant roles in prompting vocal activism across many genres within the U.S., student-athlete social activism began taking shape much earlier. Beginning in the 1930s at the University of Michigan and extending into the current age of unified mobilization efforts using social media outlets, the intercollegiate sports arena has a deep history of racial, political, and economic dissatisfaction resulting in continuous and evolutionary change.
The Willis Ward Racial Protest in Ann Arbor. One of the earliest examples of public dissatisfaction and activism led by student-athletes in an effort to quash inequitable racial treatment spawned from a football game between the University of Michigan and Georgia Tech on October 20, 1934. 67 The game took place at Michigan Stadium (the Big House), but one of Michigan's players, Willis Ward-a future federal judge-was asked not to participate because of his African-American heritage. 68 In fact, Georgia Tech actually threatened to forfeit the game if Ward played, and Michigan eventually agreed to their opponent's demands. 69 66 See Patrick Hruby, Four Years a Student-Athlete: The Racial Injustice of Big-time College Sports, Vice.com (Apr. 4, 2016), https://sports.vice.com/ca/article/four-years-a-student-athlete-the-racialinjustice-of-big-time-college-sports (maintaining that though there is "nothing inherently racist about amateurism itself," and that "the economic exploitation within college sports remains raceneutral on its face," that the impact of the NCAA's policies have an unjustified, adverse impact on blacks. In fact, Hruby demonstrates that not only does the hundreds of millions of dollars that the NCAA generates not go to the predominantly black athletes who play the big-time Division I sports of football and men's basketball, but in fact the majority of the cash "…largely ends up in white pockets." Hruby offers that in the 2016 men's NCAA national championship game, the head coaches of the University of North Carolina and Villanova University, both white, earn $2 million and $2.5 million a year, and the white NCAA president, the five power conference commissioners, and head coaches in football in the ACC and SEC make millions in addition to the University of Alabama's strength coach, who is also white, makes over $600,000 per year). 67 See Black and Blue-The Story of Gerald Ford, Willis Ward and the 1934 MichiganGeorgia Tech Game (2011). Michigan won 9-2, though it was their only victory that entire season in which they went 1-7 overall. 68 Id. 69 
Id.
Initially in response to this agreement, future President Gerald Ford (then a fellow teammate of Ward) and other Michigan teammates initiated a protest, refusing to play in the game and threatening to quit the team. 70 Ward, however, encouraged Ford to play while the sole African-American Wolverine spent the day listening to the game from the confines of his fraternity house rather than sitting in the stadium cheering his team on to victory. 71 In 2012 Ward, Ford and this historic event were recognized at Michigan Stadium. 72 The fact that Ford and other players initiated a verbose protest against benching an African-American teammate based on race represented one of the earliest examples of student-athlete mobilization efforts, though such efforts did not ultimately lead to Ward's participation in the game. 73
The Howard University Food Boycott. Throughout its history, Howard University (Howard), an historically black college and university (HBCU), has had several instances of student-athlete activism. In 1927, Howard halted all food, housing and tuition payments made to the members of its football team, resulting in players threatening to strike and refusing to play until such payments were reinstated. 74 In this circumstance, the mere threat of a strike was successful, and Howard reinstated the payment plans without disruption to the football season. 75 Later, in 1936 Howard football players refused to play in a scheduled game against Virginia Union, alleging that Howard failed to provide them with food prior to or after the game. 76 In a Time magazine report from that period, one Howard player stated, "We were too hungry to get in there and battle those big country boys full of ham and kale." 77 Howard students ultimately joined forces with football players, and boycotted classes to march down Washington DC's Georgia Avenue chanting, "Food! Food! Food! We want food!", and carrying signs reading, This show of activism was regrettably without irony-the student-athletes were literally being denied food by their university. 79 Howard's reputation for failing to feed athletes appeared again in the 1980s when a star Howard football player contacted the Washington Post, claiming that he had to play hungry because Howard refused to add him to the university meal plan. 80 Following the whistleblower's expulsion from school due to his statements to the newspaper, the Washington Post published a series of stories about the mistreatment of Howard athletes (much of which entailed deprived feedings), eventually leading to a large-scale boycott by student-athletes at the 1981 Howard athletic banquet. 81 Likewise, in May of 1968, Howard student-athletes again rallied to express discontent about their circumstances. 82 In this instance, student-athletes threatened to quit playing for their various sports teams unless Athletic Director (AD) Samuel Barnes was fired. 83 Student-athletes further demanded, "better food, more medical attention, streamlined means of transportation, more equipment, better living conditions and a full-time sports information director." 84 The University of Wyoming 'Black 14' . On October 17, 1969 at the University of Wyoming, 14 of the football team's African-American players were expelled from the team because they wanted to wear armbands in a game scheduled against Brigham Young University (BYU) in protest to the racial discrimination at BYU and within the Mormon Church. 87 The Wyoming Cowboys were unbeaten and ranked twelfth in the nation at the time. 88 The players, who referred to themselves as the Black 14, were dismissed the night before the home game in Laramie and later unsuccessfully sued their head coach in federal court for $1.1 million in damages with the support of a law firm from Michigan that had worked with the National Association for the Advancement of Colored People (NAACP). 89 Lloyd Eaton, the head football coach-turned-defendant for the University of Wyoming, believed that his team was targeted and greatly influenced by the Black Student Alliance on campus due to a rule against demonstrations. 90 Although the Black 14 did not appeal the decision the U.S. Supreme Court, it is interesting to note that in 1978 the Mormon Church ultimately changed the racially-based policy against blacks, the one the Wyoming players had protested. 91
Armbands in Solidarity. In the late 1960s, San Jose State University was also a hotbed for protest among student-athletes and others. Actually, in the 1960s and 1970s, it was not uncommon for student-athletes to repeatedly voice their opinions independent of the coaches and administration. 92 For example, when BYU was scheduled to play football against San Jose State on October 25, 1969, the Spartans wore black armbands in support of Wyoming's Black 14. 93 Dissatisfied with the mobilization at Wyoming, other Western Athletic Conference (WAC) schools demanded that Wyoming be dropped from their college football schedule, though it did not result in that outcome. 94 Prior to the Wyoming Black 14 incident, San Jose State University studentathletes displayed armbands in solidarity against racism within the Fraternal Greek system at school and local business establishments. 95 Similarly, after student-athletes threatened to refuse to play in the opening game of the 1967 college football season against the University of Texas-El Paso due to protest racism, San Jose 90 See Pat Putnam, No Defeats, Loads of Trouble, SI.com (Nov. 3, 1969), http://www.si.com/ vault/1969/11/03/611044/no-defeats-loads-of-trouble (writing that head football coach "Eaton insists that his players act as individuals and not as factions, which he feels splits the team, and he became incensed when the Negro players appeared before him that morning as a group."). 91 See Zirin, supra note 85; see also Wiggins, supra note 73, at 108-109; see also John Henderson, Spirit of the Black 14, Denver Post (Nov. 8, 2009), http://www.denverpost.com/ci_13739558 (offering that the Mormon Church did not allow African-Americans into the priesthood, but that a year after the game, the first African-American played for BYU and then in 1978, the Mormon Church dropped its policy regarding blacks and priesthood). 92 See Zirin, supra note 53; see also Tom Goldman, A Deep-Rooted History of Activism Stirs In College Football, NPR.org (Nov. 10), 2015, http://www.npr.org/2015/11/10/455462047/a-deeprooted-history-of-activism-stirs-in-college-football (writing that student-athlete protests were common during this era, and quoting historian Lane Demas, a professor at Central Michigan University, "There's a three-year period of roughly 1967 to 1970 when there really was a wave of black football protest that coincided with kind of the general student movement on college campuses . . ."). 93 State University's president Robert Clark actually canceled that game to avoid confrontation, and the New York Times called it unprecedented: the first college game canceled due to "racial unrest." 96 Amidst this dark period of racial and political unrest and protests between student-athletes and their institutions, other landmark events occurred which helped shape the development of the student-athlete activist movement. In 1967, for example, thirty-five University of California, Berkeley football players boycotted spring 96 
Id.; see also Lane Demas, Surprised that College Football Players Tackled Bigotry on Campus?
Here's Why You Shouldn't Be, Hechinger Report, http://hechingerreport.org/surprised-thatcollege-football-players-tackled-bigotry-on-campus-heres-why-you-shouldnt-be/. Demas notes that Governor Ronald Reagan was not pleased with the planned boycott by the players but was even more incensed at the decision of the university president Clark. Demas also offers that San Jose State is also where American sprinters John Carlos and Tommie Smith of the 1968 Mexico City Olympic Games attended. Demas then offers that from 1967-1970, there were numerous other examples of student-athlete activism including, but not limited to, "The University of Washington football team briefly suspended all 13 of its African American players after they refused to take a loyalty oath mandated by the coach. Fourteen black players were dismissed from Indiana University's team after boycotting practices, claiming the climate on campus was "mentally depressing and morally discouraging to blacks." Fourteen at the University of California, Berkeley, refused to practice over scholarship support and accusations of stacking. At Iowa State University, 24 black athletes submitted a list of grievances, including demands that the school hire more black coaches and administrators; two football players refused to play and left the team. Thirty-eight footballers at Michigan State University held a one-day strike, as did nine at Syracuse University. Football protests even infiltrated the Ivy League, where athletics were supposedly de-emphasized in the name of austere academics. Five players at Princeton University made national headlines when they publicly accused the coach of racism. html?_r=0 (offering that on "May 1970, nine African-American football players at Syracuse University boycotted spring practice to protest what they viewed as racial discrimination and insensitivity in the program headed by its longtime coach, Ben Schwartzwalder." Rhoden also notes that at the time, they were actually known as the Syracuse Eight because "news media were unaware that an injured athlete was also involved in the boycott.") practice due to a lack of African-American coaching staff. 97 One year later, in 1968 players at Michigan State University delivered a list of demands to their AD, Biggie Munn, refusing to play football unless a search was conducted for African-American coaches, trainers, and cheerleaders. 98 Twenty-four players walked out of spring practice as a result of Munn's refusal to comply. 99 In 1972, the University of Washington Huskies football team refused to take the field for the second half of their homecoming game unless a protest statement was read over the stadium sound system opposing the Vietnam War. 100 Such championing of early efforts by student-athletes-successful or not-laid the groundwork for the next phase of activism.
Transitioning into the 21 st Century: The Evolution of the Student-Athlete Activist Movement
After the Vietnam War, student-athlete-led protests relaxed to a great degree until the mid-1980s when collective college athlete action began taking shape again. In 1985 former Duke University basketball player Dick DeVenzio wrote the book, "Rip-Off U: The Annual Theft and Exploitation of Major College Revenue Producing Student Athletes," criticizing the NCAA and its amateurism model that prevented studentathletes from being paid. 101 DeVenzio organized a student-athlete advocacy group known as the Revenue Producing Major College Players Association from his North Carolina residence, mailing newsletters to 300 college athletes. 102 In fact, DeVenzio asked University of Oklahoma and Nebraska players to delay the start of a football game against Nebraska in Lincoln on November 22, 1986. 103 In response, five players from each team knelt down together at midfield, intending to draw attention to solidarity, athlete's rights, and allegations of the exploitation of student-athletes. 104 97 Zirin, supra note 53. 98 Id. , 2014) , http://theclassical.org/articles/college-footballs-loud-no-comment (offering that the following was broadcast throughout the stadium, "Ladies and gentlemen, may we have your attention for a very important announcement: The football team at the University of Washington wishes to take this moment to express its concern over the present situation in Vietnam. Toward this end, the team will now delay the game for a couple of minutes."). 101 Hruby, supra note 74. 102 Id. In 1987, a federal civil rights case arose out of a dispute involving Washburn University's 1986 football season when several African-American football playerturned plaintiffs complained that they were being treated in a racially-discriminatory manner by the coaches and administrators in violation of federal laws. 105 As noted by the court, ". . . many also felt that white players on the team were being favored by the coaching staff and that lesser white players had been awarded better scholarships than some of the black players." 106 After a meeting with the administration, including school president John L. Green, the African-American players boycotted team practices in August, 1986, resulting in the administration removing those players from the team after refusing to apologize for the boycott. 107 It was later discovered that head coach Larry Elliott had a policy that allowed "an absence protesting racial mistreatment" to qualify as an excused absence. 108 Still the federal district court hearing the case found that the university was not liable for removing the players from the team because there was no breach of contract nor a property interest in playing college football. 109 Two decades later, on October 19, 2013 Grambling State University cancelled its football game against Jackson State after players refused to show up for their bus ride to Jackson, Mississippi in protest against head coach Doug Williams' firing that September, poor facilities, and lengthy travel conditions. 110 The boycott ultimately led to a $20,000 conference fine for game cancellation, as well as a promising $32,000 investment in the athletic weight room. 111 The defendants were the president of the university, the athletic director Jerry Robertson and head football coach, Larry Elliott. 106 Id. 107 Id. at 943 (Robertson told them that they would be allowed to retain their scholarships if they met the following conditions: 1) issue an apology through the news media to Washburn and its administration, 2) apologize to the football team at a team meeting, 3) participate in five early morning practices, 4) agree to be kept out of the first game that season, and 5) "exhibit total commitment and support to the Washburn University football program."). 108 Id. 109 Id. at 946-47 ("Plaintiffs argue they were promised that they would be allowed to play football during the 1986-87 season. Yet the written scholarship contracts they signed make no indication of such promises. In fact, the only promises in those written contracts were that the players would receive money. Plaintiffs provide no other evidence, other than "understandings" and "expectations", that they were promised a position on the 1986 team.). 110 walls, and floor led to cases of staph infections. 112 Grambling State played out the remainder of the football season following that forfeit. 113 In December 2014, at the end of the college football season, the entire University of Alabama-Birmingham (UAB) football program was cancelled in a decision ultimately made by the University President, Ray Watts. 114 The unilateral decision was later reversed in 2015 following numerous and passionate protests by faculty, students, student-athletes and alumni. 115 In fact, the bylaws of Conference USA, of which UAB is a member, required its schools to have a football program, and the loss of affiliation with the Conference would have cost UAB significant funds. 116 Had UAB moved forward with the cancellation, it would have been the first major college football program to shut down since Pacific University in 1995. 117 In 2015, protests led by student-athletes against head football coach Tim Beckman at the University of Illinois led to his eventual termination. 118 , 2015) , http://www.sbnation.com/college-football/2015/3/27/8289125/uab-footballprogram-canceled-ray-watts (offering that so to was the rifle team and women's bowling teams). 115 See Jake New, Too Big to Fail?, InsideHigherEd.com (June 4, 2015), https://www.insidehighered.com/news/2015/06/04/u-alabama-birmingham-learns-how-difficult-it-sack-college-football (writing that soon after Watts decision that the university's Faculty Senate gave a vote of no confidence and passed a resolution showing its "full support" for college athletics). 116 Id. 117 Id.; see also Jon Solomon, UAB Football is Back, Future Questions Remain about Reinstatement, CBS Sports.com (June 1, 2015), http://www.cbssports.com/collegefootball/writer/jonsolomon/25201823/sources-uab-football-is-back-reinstatement-announcement-monday (stating, "About 56 UAB football players transferred to other schools after the program was eliminated last December. They picked up their lives and moved on somewhere else --only to now see UAB football return six months later."). 118 See Vinnie Duber, Tim Beckman Saga Shows Importance of Student-athlete Voice, CSNChicago.com (Aug. 28, 2015), http://www.csnchicago.com/big-ten/tim-beckman-saga-showsimportance-student-athlete-voice (authoring that Illinois football player Simon Cvijanovic "wanted his voice and the voices of other student-athletes to be heard." This led to Beckman being fired for his bullying behavior, including poor treatment and "forcing them to play injured" out of fear of having their scholarships revoked). The case was eventually settled so as to avoid a lawsuit, and Illinois paid Beckman $250,000 to end the saga. Interestingly, Beckman forfeited the $3.1 million remaining on the remaining two years of his five-year contract and the $743,000 if his contract had been bought out. See Julie Wurth, Beckman to Get $250,000 in Settlement with UI, News-Gazette (Apr. 12, 2016), http://www.news-gazette.com/news/local/2016-04-12/beckmanget-250000-settlement-ui.html.
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leaving their warmup shirts in a pile on the court and resulting in a forfeit game following the firing of Jose Rebimbas, their head coach who held a two decade track record of almost 400 wins at WPU. 119 These more recent examples emphasize the continued strength and power of student-athletes in influencing their institutional environments. As modern society has transitioned into a virtual culture, the evolution of collective college athlete action has led to the adoption of social media to garner broader attention, prompting vocal protests and debates on a nationalized scale. The next section analyzes two recent and high-profile student-athlete mobilization efforts that gained substantial media attention, prompting national discussions and examinations about the relationship between the power of student-athletes and the institutions they represent. Such student-athlete-led efforts set the stage for the future of student activism and mobilization efforts in an era of media sensation.
Northwestern University and the University of Missouri-The Future Is Now
As discussed, since the 1930s unified mobilization efforts led by student-athletes helped bring controversial issues of race, politics, and economics to the forefront of evolutionary change in the U.S. However, prior to the advent of the Internet notoriety of these historic efforts were generally contained to local news arenas. The inception of the Internet and subsequent surge of social media outlets has launched a new wave of highly-visible mobilization efforts by student-athletes. Specifically, the heavily publicized determination by NU football players to be characterized as employees and organize as a union, followed by the highly controversial success of the UM football players' protests leading to the University president's resignation, provide blueprints for the future of mobilized efforts across college campuses.
Northwestern University and the NLRB: 2013-2014
In 2013, former NU quarterback Kain Colter and at least a dozen others wrote "APU" in large white letters on his wrist tape standing for "All Players United," a reform campaign led by the National Collegiate Players Association (NCPA), an advocacy group supported by the U.S. Steelworkers union. 120 Utilizing the hashtag #APU on Twitter, the NCPA drew attention to various concerns and collective goals among football players across the nation, including pressing for better concussion and other medical protections, and for scholarships to cover the actual, full cost of attendance at a college or university. 121 The NCAA's response was firm, stating that "student-athletes are not employees within any definition of the National Labor Relations Act . . ." and "This unionbacked attempt to turn student-athletes into employees undermines the purpose of college: an education . . . ." 122 Further, the NCAA reiterated that, "Student-athletes are not employees, and their participation in college sports is voluntary. We stand for all student-athletes, not just those the unions want to professionalize." 123 However, the NCAA also maintained that it still "supports open and civil debate regarding all aspects of college athletics." 124 In a similar response, Jim Phillips, NU's Vice-President of Athletics and Recreation, stated "Northwestern believes that our student-athletes are not employees and collective bargaining is therefore not the appropriate method to address these concerns…" Phillips continued, "However, we agree that the health and academic issues being raised by our student-athletes and others are important ones that deserve further consideration." 125 Despite the pushback from both the NCAA and Northwestern, Colter and the NCPA persevered and filed a petition to form a union at the NLRB regional office in Chicago (Region 13) on behalf of NU football players, claiming they are entitled to unionize and be considered employees. 126 This petition led to a federal NLRB hearing in Chicago in February, 2014 to determine whether the players' unionization attempt could proceed. The Chicago District Ruling (Region 13)
In March, 2014 the Chicago district of the NLRB (Region 13) ruled that NU's scholarship football players were in fact employees of NU under the National Labor Relations Act (NLRA) and could unionize and bargain collectively. 128 The Region 13 decision, made by Regional Director Peter Sung Ohr, concluded that Northwestern football players "receive the substantial economic benefit" of scholarship money in exchange for performing football-related services under what amounts to a contract for hire. 129 Ohr found that the NU football players' activities were primarily economic. 130 Of particular interest to Ohr was the amount of control exerted over the studentathletes' lives. 131 The ruling cited multiple factors and concluded that the scholarship football players (as opposed to the non-scholarship "walk-on" athletes) at Northwestern are employees in that that they perform services for the benefit of their employer and receive compensation (in the form of a scholarship) in exchange, and that scholarship players are "subject to the employer's control in the performance of their duties as football players." 132 Ohr also differentiated NU's football players from graduate teaching assistants at Brown University 133 (in which the NLRB ruled in favor of the university), noting that at Northwestern "the players' football-related duties are unrelated to their academic studies as compared to the graduate assistants whose teaching and research duties were inextricably tied to their graduate degree requirements." 134 Ohr stated, "The players spend 50 to 60 hours per week on their football duties during a onemonth training camp prior to the start of the academic year and an additional 40 to 50 hours per week on those duties during the three or four month football season. Not only is this more hours than many undisputed full-time employees work at their jobs, it is also many more hours than the players spend on their studies." 135 Ohr's ruling applied only to private colleges, as public institutions are governed by state labor laws which deny student-athletes the right to petition at the state level to unionize. 136 The Region 13 decision became an overnight sensation, resulting in over 13,000 Internet plugs. The states of Michigan and Ohio implemented laws 128 Northwestern Univ., Case 13-RC-121359 (N.L.R.B. Region 13, Mar. 16, 2014). 129 Id. at 13-14. 130 Id. at 18-19. 131 Id. at 14-16 (Ohr states, "In the instant case, the record establishes that the players who receive scholarships are under strict and exacting control by their Employer throughout the entire year."). 132 Id. at 15. 133 Brown Univ., 342 N.L.R.B. 483 (2004). 134 Id. at 18. 135 Id.
barring student-athletes from the right to unionize at all. 137 Although an historic conquest for NU football players at the Regional level, such attempt was shortlived and, in retrospect, merely a Pyrrhic victory. On July 3, 2014, NU appealed the decision to the federal NLRB in Washington, D.C.
(NLRB). 138
The Federal NLRB Decision: 2015
On appeal, in August 2015 the NLRB unanimously declined to rule on the Northwestern case in a somewhat ambiguous decision, stating that it was not judging the merits of the student-athletes' argument, but noting that its board could later readdress the issue. 139 The NLRB's decision, however, purposefully dismissed Ohr's Region 13 decision. 140 In declining to assert jurisdiction on this matter, the NLRB noted that the issue of college football players' broad efforts to unionize affects both public and private institutions. 141 Because the NLRB has no authority over public institutions, any ruling on this issue would destabilize the competitive balance between public and private universities. The NLRB stated, "Our decision is primarily premised on a finding that, because of the nature of sports leagues (namely the control exercised by the leagues over the individual teams) and the composition and structure of [Football Bowl Subdivision] football (in which the overwhelming majority of competitors are public colleges and universities over which the board cannot assert jurisdiction), it would not promote stability in labor relations to assert jurisdiction in this case." 142 The NLRB further stipulated three times within its decision that, "it would not effectuate the policies of the Act to assert jurisdiction . . . ." 143 NLRB avoided making a definitive ruling on this particular issue was disappointing to the NU football players, but not ultimately surprising. For decades, the NLRB's analyses and decisions pertaining to student employees, graduate student assistants, teaching assistants and student unions has been largely chaotic and inconsistent, resulting in erratic and unpredictable decisions over the years. 144 144 See, e.g., Yuki Noguchi, Are Grad Students Employees? Labor Board to Again Weigh In, NPR. org (Apr. 7, 2016), http://www.npr.org/sections/ed/2016/04/07/473381993/are-grad-studentsemployees-labor-board-to-again-weigh-in?utm_campaign=storyshare&utm_source=twitter. com&utm_medium=social (offering that the NLRB has "flip-flopped" in its policy at that though it has held that students were not employees for decades. In 2000 it changed its position and ruled in favor of students. Then, four years later, the NLRB reversed itself and is now considering changing its position again); see also Adelphi Univ., 195 N.L.R.B. 639 (1972) (holding that graduate student assistants are primarily students and should be separated from typical faculty members; services of a graduate assistant are more academic than economic); Leland Stanford Junior Univ., 214 N.L.R.B. 621 (1974) (holding that graduate assistants are not university employees; relationship between graduate assistant and university "is not grounded on the performance of a given task where both the task and the time of its performance is designated and controlled by an employer. Rather it is a situation of students within certain academic guidelines having chosen particular projects on which to spend the time necessary" to complete project); S. Although this decision ultimately resulted in a loss to NU football players' attempt to unionize and bargain collectively, the front page media blitz that the NU cases garnered over a two year period further propelled the national debate over whether student-athletes should be considered employees of their institutions, and helped cultivate the media's growing obsession with student-athlete mobilization efforts. 145 Just three months after the popularized NLRB decision, immense news attention shifted from Evanston, Illinois to Columbia, the county seat of Boone County, Missouri where a band of football players launched an overnight social media phenomenon to successfully oust the president of UM.
The 2015 University of Missouri Mobilization
In November 2015, more than 30 African American football players at the UM mobilized together, refusing to practice or play against BYU unless University President Timothy Wolfe resigned. 146 Concurrently, Missouri graduate student Jonathan Butler commenced a hunger strike in opposition of Wolfe, leading to numerous UM football players sending supportive tweets under the hashtag, #ConcernedStudent1950. 147 "employee" of a company under terms of NLRA even if worker simultaneously is paid by union to help union organize the company); NYU & GSOC/UAW, 356 N.L.R.B. No. 7 (2010) (deciding that the petition be re-instated for full hearing on issue whether graduate students at NYU were "employed" to provide teaching and research services; students argued for an over-ruling of the Brown case given its policy considerations extrinsic to labor law, and the board decided that factual representations and evidence of both parties should be heard in full at a hearing; University argued that the Board should not review the Regional Director's order dismissing petition because of the Board's own Rules and Regulations). Special thanks to Paul Anderson for his overall research related to this footnote. 145 See Lake The Posts, The Current Team Leadership Void (Mar. 31, 2014), http://www.laketheposts.com/2014/03/31/the-current-team-leadership-void/ (noting that Northwestern football players continue to get front page treatment from coast to coast). 146 Mounting pressure to have Wolfe removed or purposefully resign from UM culminated when head football coach Gary Pinkel and his athletics department staff joined the public efforts. 148 After a meeting with his team, Pinkel publicly declared his support for the demonstration against Wolfe, posting a team photo on Twitter and tweeting, "The Mizzou family stands as one. We are united. We are behind our players." 149 Two days later, Wolfe resigned, and Missouri named Michael Middleton, an African American, as Interim President. 150 The UM-BYU game commenced as scheduled on Saturday, November 15, 2015, 151 but Coach Pinkel cancelled practices and team activities scheduled for the next day. 152 In response to the activist efforts launched by UM student-athletes, in December, 2015 a bill was proposed in the Missouri legislature that would revoke the scholarships of student-athletes who participate in strikes in the future. 153 Specifically, the text of House Bill No. 1743 read, 1. Notwithstanding any other provision of law, any college athlete who calls, incites, supports, or participates in any strike or concerted refusal to play a scheduled game shall have his or her scholarship revoked. 2. Any member of a coaching staff who encourages or enables a college athlete to engage in behavior prohibited under subsection 1 of this section shall be fined by his or her institution of employment. 154 On December 16, 2015, the bill was withdrawn. 155 The mobilized endeavor at the UM comprising students, student-athletes, and coaching staff documents an unparalleled social media extravaganza leading to the successful prompting of change on a college campus. 156 Reports indicate that within an hour of Wolfe's resignation, his name had been tweeted more than 20,000 times. 157 With the advent of social media's web-savvy, app-friendly Generation Z (also referred to as "iGen"), college campuses provide a unique platform for promoting attention on a global scale. 158 Amid the publicity surrounding the Northwestern and Missouri football players' consummate mobilized efforts, the NCAA's reaction has been robust, perhaps in preparation for the continuing evolution of the intercollegiate landscape encompassing social media and student-athlete activist efforts. attendance" at college. 160 On appeal, the Ninth Circuit Court of Appeals affirmed Judge Wilken's decision in part, but rejected that part of her ruling allowing schools to offer money in exchange for the use of players' likeness. 161 The O'Bannon case is just one of numerous legal challenges filed against the NCAA by former student-athletes from a variety of institutions in recent years, though many have been settled or dismissed. 162 Although challenging status quo is not an innovative concept for student-athletes in the modern era, and certainly does not always play into their favor, collective college athlete action has incited important changes to the NCAA regulations. 163 
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Expedited Modification of the NCAA System and Regulations
As a direct result of the O'Bannon case and other outspoken current-and former student-athletes, the NCAA was essentially forced to make select changes in order to secure some level of respect in the court of public opinion. For example, contemporaneous to NU football players challenging the amateurism model of the NCAA, University of Connecticut basketball player Shabazz Napier's told reporters in April 2014 that he often went to bed "starving," prompting the NCAA to immediately pass legislation allowing for expanded year-round meals for athletes. 164 In a separate example, the NCAA recently granted more autonomy to Power 5 conferences [encompassing the Atlantic Coast Conference (ACC), Big 10, Big 12, Pac-12, and the Southeastern Conference (SEC)]. 165 Under this new model, NCAA Division I schools can offer scholarships covering the full cost of attending the university, coaches can no longer strip a student-athlete's scholarship funds for purely athletic reasons, and student athletes can borrow against future earnings when getting loss-of-value insurance. 166 At the 2016 NCAA Convention, the Power 5 conferences voted to loosen certain rules restricting how Division I baseball and men's basketball players can interact with professional sports teams, allowing basketball players to enter the NBA draft multiple times and permitting baseball players to hire agents. 167 new NCAA rules allow high school baseball players to hire agents without losing their NCAA eligibility whereas previously, if a high school player hired an agent, the NCAA considered him to no longer be an amateur athlete and therefore ineligible. 168 Finally, effective May, 2016, the NCAA passed a rule allowing athletic departments the opportunity to provide summer scholarship funds to full and partial student-athlete scholarship recipients. 169 Indeed, we believe it is reasonable to assume that many of these immediate changes by the NCAA may be directly related to the use of social media to manage the court of public opinion. 170 
Claims of Economic Injustice and the Future
One area within its regulations that the NCAA has thus far refused to change, no matter the pressure exerted, is its fundamental principle of amateurism. 171 This principle ensures that student-athletes who are, or have been, paid to play are essentially permanently ineligible to compete in varsity athletic competition. 172 Although the issue of paying student-athletes received national fame during the 2013 college football season with former Texas A&M quarterback Johnny Manziel, perceptions of economic injustice in every form within the college athletic arena has garnered heavy public scrutiny. 173 The disparity between the economic benefits received by student-athlete vis-à-vis both their conference commissioners and coaches is embarrassingly monumental and continues to widen as coaching salaries skyrocket amidst the perpetual debate over whether student-athletes should be paid at all. 174 For example, the University of Alabama (UA) head football coach Nick Saban is currently the highest coach in NCAA football history, earning more than $7 million per year while even the UA strength coach made $600,000 in 2015. 175 Mark Emmert, President of the NCAA, is a multi-millionaire, as are now Power 5 conference commissioners and school athletic directors. 176 Amid these staggering numbers, the NCAA rigidly maintains that student-athletes must view their participation in sports as an avocation only and as unpaid amateurs. 177 When UCLA signed the largest apparel deal in the history of college athletics with Under Armour in spring 2016, quarterback Josh Rosen sarcastically tweeted, "We're still amateurs tho . . . gotta love non-profits. #NCAA." 178 The year before, two Stanford University football captains sat out a week of summer workouts and meetings in protest over the University's delay in providing the players scholarship money. 179 The captains alleged that Stanford was late for the third summer in a row. 180 Thus, though the NCAA maintains that student-athletes must not be paid, the NCAA cannot legislate that the student-athletes must not have an opinion on issues that matter to them, particularly financial ones.
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In a similar example of where booming revenues in college sports may prompt allegations of economic injustice relevant to student-athletes, the College Football Playoff now generates $7 billion from ESPN over the course of a 12-year contract. 181 Basketball's March Madness tournament generates nearly $11 billion from CBS Sports and Turner Broadcasting over a 14-year TV and Web contract agreement. 182 Collegiate sports merchandising and licensing revenues exceed $4 billion a year, and select conferences have their own television networks, to include the Pac-12 Network, the Big Ten Network, and the Longhorn Network. 183 As pressure continues to mount over the debate about whether student-athletes should be characterized as employees of their institutions, there is budding momentum for student-athletes to turn to social media and the Internet to nationalize their protests, furthering boisterous movements which evolved from the earliest forms of race and inequality protests across college campuses. 184 Whether that same courage and momentum which early student-athletes' efforts originally conjured will continue into the future ultimately depends on the passion of the players involved, and the media outlets which they use to bolster their voices which, in many cases, only last as long as their athletic scholarship of four years in general, unlike those who work in the public or private sector. 185 Outside the U.S. judicial system forcing change to occur within intercollegiate sports programs, it is likely that near future NCAA bylaw or policy changes will be incremental at best. However, the newly-shaped spectrum of collective college athlete action successfully promoting change via use of Internet is certainly the next wave of the future. As the iGen class continues to penetrate college athletic programs, it is foreseeable that the use of social media to promote change will be the catalyst for NCAA reform moving forward. If recent history with the resignation of the UM president is any indication, the NCAA and member institutions must prepare for the influx of future student-athlete mobilization efforts using social media, and ultimately decide whether the court of national public opinion will pressure the non-profit organization to ultimately mandate change within its Indianapolis-based headquarters and its coast-to-coast college athletic programs as well.
Conclusion
Following the 2015 resignation of University of Missouri President Tim Wolfe, the question of what student-athlete mobilization efforts may look like in the future prompts reasonable concern for the NCAA and its member institutions. Although history shows that not all mobilization efforts have proven to be as successful as the Missouri boycott, history proves that student-athletes have a powerful voice in promoting national debate and in many cases effectuating change. Specifically, this article demonstrates that throughout history student-athletes have assumed strong collective college athlete action, originating from the Willis Ward incident in Ann Arbor, to various Howard University protests, to protests over treatment of others based upon race. Individual actions over workers' compensation claims have almost universally failed; however, as have attempts to characterize student-athletes as employees in general such as the Northwestern University mobilization effort.
As a result of recent acts of activism by student-athletes, the NCAA has made significant changes to its bylaws while at the same time refusing to compromise its immemorial stance on amateurism. However, it is important to note that the Missouri football team's effort marks one of the most effective and passionate mobilization campaigns in recent college sports history, and may be the catalyst for reform within college athletic programs across the country. As the iGen class continues its social media savviness within the realm of college sports, both the NCAA and university athletic programs will be hard-pressed not to take into consideration the voices of a generation raised on Google, armed with the most powerful operating systems in history, and literally within the grasp of their #hands.
